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Caution to Mortgage Lenders 
 

A recent Ohio Court of Appeals case provides caution 
to mortgage lenders who begin the foreclosure 
process without closely reading the terms of the loan 
documents.  In Wells Fargo v. Phillabaum, the court 
found that Wells Fargo failed to comply with a federal 
Department of Housing and Urban Development 
(HUD) regulation, and therefore, improperly began the 
foreclosure process. 

 
This case involved a portion of the acceleration clause of the Note, 
which stated that the lender may accelerate payments if the 
borrower defaults, except as limited by regulations of the Secretary. 
HUD has a regulation that requires lenders, as a prerequisite to 
foreclosure, to conduct a face-to-face interview with the borrowers 
after they fail to make three monthly payments.  In this case, Wells 
Fargo failed to comply with that regulation and began the fore- 
closure process without conducting a face-to-face interview with the 
borrower.  As a result, the court found that Wells Fargo had 
improperly proceeded with the foreclosure, and must comply with 
the regulations before again seeking foreclosure. 
 
This case provides a cautionary tale to all mortgage lenders.  When 
dealing with a borrower in default, it is very important to carefully 
review the loan documents to ensure that you are in compliance 
with both state and federal regulations. 
 
 

Appealing your Property Tax 
 
Due to the fall in housing prices, if you think your home is over-
valued and that your tax bill is too high, do your homework before 
you file an appeal. 
 
Research recent sale prices of homes that are similar to yours in or 
near your neighborhood by asking a realtor or checking your local 
county auditor’s website.  If these options aren’t available to you, 
visit the assessor’s office to view your property record and the 
records of homes that are similar to yours in your neighborhood.  If 
your search shows that you are paying more than your neighbors, 
this information may help with your appeal. 
 
Local auditors’ websites are as follows: 
 
 Hamilton County www.hcauditor.org 
 Butler County  www.butlercountyauditor.org 
 Warren County www.co.warren.oh.us/auditor 
 Clermont County www.clermontauditor.org 
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In reviewing your property record, make sure there are no mistakes in the square footage or number of 
rooms in your home.  Be sure to list any flaws in your property, which may lower the appraised value. 
 
If your county will allow an appraisal to be part of your appeal, it is worth the cost as an impartial 
appraisal can be the reason you may win your appeal. 
 
Remember if you file for valuation reduction, it is possible that this may be challenged, which might result 
in no change or an increase to the valuation. 
 
                                                Cash Value v. Replacement Cost 
 
Do you know the difference between actual cash value and replacement cost regarding items covered in 
your homeowners or renters policy?  Actual cash value refers to the amount it would cost to repair or 
replace an item after deducting for depreciation, deterioration or obsolescence.  Replacement cost pays 
the amount actually spent to repair or replace the property and it’s typically available at an additional 
cost.  Some policies, but not all, include replacement cost coverage for personal items.  
 
                                                   Fed Interest Rate Forecasts 
 
The Federal Reserve will start informing the public of its expectations for short-term interest rates and the 
inaugural forecast is set for January 25th. This first announcement will give an interest rate forecast for 
the fourth quarter of 2012, 2013 and 2014, and will be updated quarterly.  These forecasts will also 
summarize when they expect to start raising short-term rates, which the Fed has held near zero since 
late 2008.   
 
This move by the Fed is designed to boost consumer confidence and help reduce borrowing costs for 
businesses and consumers by assuring investors, companies, and consumers that the Fed intends to 
keep rates near zero for longer than expected. [Source: http://www.nytimes.com/2012/01/04/business] 

 
                                                Area Housing Market Improves 

 
The Greater Cincinnati area and some of its outlying counties have been showing a continued 
improvement in housing permits and remodeling permit applications.  This news bodes well for our local 
economy and will certainly give a much-needed boost to the construction industry.  People are realizing 
that with continued low interest rates, this is a good time to build a home, buy a home, or have their 
present home updated to boost its value in the coming years. In checking local mortgage interest rates at 
http://realestate.yahoo.com/Ohio/Cincinnati/loans/mortgage.html. as of 1.13.12, the average 30 year 
fixed rate mortgage interest is 3.985% and the average 15 year fixed rate mortgage interest is 3.287%.  
 

Closing Services 
 
With mortgage rates remaining at record lows, it's a great time to purchase a home or to refinance your 
existing mortgage.  Please ask your lender to permit Cambridge Land Title Agency, Inc. to serve as 
closing agent.  We are an approved title company for a variety of lenders including (but not limited to) 
Guardian Savings Bank, FSB, The North Side Bank & Trust Company, Greater Cincinnati Credit Union, 
Warsaw Federal Savings & Loan Association, Cintel Federal Credit Union, and Stock Yards Bank & 
Trust. 
 
For information regarding our title services, please contact Kyle D. Murray, Esq. at 513-381-7149 or 
kmurray@ritter-randolph.com.  We also invite you to visit www.ritterandrandolph.com for more 
information about services offered through RITTER & RANDOLPH, LLC and Cambridge Land Title Agency, 
Inc. 
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We encourage our readers to forward this newsletter to colleagues and friends, and to invite them to join 
our mailing list; we consider your doing so the highest compliment we can receive.  To be included on 
our distribution list, send an email to Editor Donna Christensen at dchristensen@ritter-randolph.com.  
Cambridge Land Title Agency, Inc. and RITTER & RANDOLPH, LLC will use email addresses only for 
communication, we will not share addresses, sell addresses, or otherwise provide addresses to any third 
party. 
 

You can also email Donna with questions or comments about this newsletter, or with suggestions 
regarding content that you'd like to see. 
 

To be removed from this mailing list, please send an email to cltagen@ritter-randolph.com with the 
word "REMOVE" in the subject line.  Be sure to send your remove request from the address to which this 
newsletter was sent. 
 

Cambridge Land Title Agency, Inc. is a wholly owned subsidiary of RITTER & RANDOLPH, LLC 
 

DISCLAIMER 
 

These materials have been prepared by RITTER & RANDOLPH, LLC for Cambridge Land Title Agency, Inc.  These materials are informational 
purposes only, and are not legal advice.  This information is not intended to create an attorney-client relationship, nor does receipt of it constitute 
such a relationship.  Replying to this email or sending an email to any attorney at RITTER & RANDOLPH, LLC neither constitutes nor creates an 
attorney-client relationship.  Internet subscribers and on-line users should not act upon information contained herein without seeking 
professional counsel. 
 

This newsletter is not intended to be a source of legal advice, and the reader should not rely on any information provided herein as such.  
Readers should not consider the information to be an invitation for an attorney-client relationship, and should always seek the advice of 
competent counsel. 
 

Cambridge Land Title Agency, Inc. (CLTA) and CLTA Tax Service are ancillary businesses of RITTER & RANDOLPH, LLC.  RITTER & RANDOLPH, 
LLC has ownership and financial interest in both of these entities. 
 
 

For Kentucky readers: THIS IS AN ADVERTISEMENT. 


